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tions against members of diplomatic
missions. Citizens are getting seriously
injured and killed by automobiles driven
by people with diplomatic immunity and
businessmen are losing untold numbers
of dollars because they cannot enforce
contracts. Law enforcement officials see
members of diplomatic missions violate
the laws with impunity. It does a citizen
little good who has been seriously injured or maimed for life or who has suffered substantial monetary loss to know
that all he can hope for is compassionate
consideration by the sending state or the
United States' declaration of the erring
diplomat as a persona non grata coupled
with a demand for his recall.
The next Congress should consider
the Bills which Senator Hathaway submitted last Session. 22 U.s.c. 252-254
should be repealed. We should have the
Vienna Convention on Diplomatic Relations as our guiding law relative to diplomatic immunity. Here diplomatic immunity will still remain absolute for criminal violations, but civil immunity will be
modified. We should also reconsider just
what duties fall under the diplomatic
duties umbrella, particularly as to lower
diplomatic personnel, to nationals, and
to non-diplomatic persons. Are there
non-diplomatic duties being performed
by people with diplomatic immunity?
If a person who is covered by diplomatic immunity and is engaging in acts in
the furtherance of the goals of his mission creates liabilities by his acts or
omissions, then the injured person
should be able to proceed against the
United States Government for a just and
satisfactory settlement of the issue. This
would be accomplished by the passing
of Senate Bill S. 3826 sponsored by
Senator Hathaway which calls for the
Department of State to establish a
Bureau of Claims Against Foreign Ministers and Diplomats to consider cases in
which a person has been injured in person or property. The United States can
then be subrogated and attempt to recover its losses through diplomatic
channels. This policy will make our citizens more tolerant of members of the
diplomatic community.
While the principle of diplomatic immunity originated in ancient times and

has developed over the centuries into a
universally recognized doctrine of international law, it must be relevant to the
task for which it exists. The fundamental
purpose is the protection of the channels
of diplomatic intercourse by exempting
diplomatic representatives from local
jurisdiction; however, the exemptions
should not be limitless. The United
States has, since its independence, recognized and applied the principle of diplomatic immunity and the decisions of
the United States Courts have helped to
develop and clarify the concept. Congress has enacted domestic statutes to
give specific effect to the international
law of diplomatic immunity.
The broad and liberal interpretation of
diplomatic immunity to which the United
States adheres must be significantly
altered. The changing styles of modern
day society cannot be burdened with
laws that are two hundred years old. The
multiplication of both missions and personnel has given us thousands of
people who come in daily contact with
our citizens, yet who are free from having to abide by our civil or criminal laws.
It is no longer satisfactory to believe that
a person entitled to diplomatic immunity
will respect American laws, nor is it satisfactory to the injured citizens to know
that the proper remedy is not to subject
the diplomat to our jurisdiction but
rather to invoke the sanctions of his own
government by asking for his recall.
The injured citizen should not be dependent upon the generosity of the ambassador of the sending state in settling a
cause of action. Diplomatic immunity
must function within the parameters of
twentieth century realities. EqUity and
justice demand no less.

THE LAW
by
Lim E. Ricks
There was a young lady from Dover
Who complained in an action of trover
To the Judge she worded,
"T'was my virtue converted."
Said the judge, "fair market value you can
recover."

The Motorists
and
the President
(With apologies to Lewis Carroll)

by J. Martin McDonough, Jr.
(The folio wing is apoem written in early 1974
during the "energy crisis" which we all still
remember viVidly. Considering the results of
the recent Presidential Election, it seemed
appropriate to print the poem as a reminder
of the way things were then.)

The sun was shining on the sea,
Shining with all his might:
He did his very best to make
The bUlows smooth and brightAnd this was odd, because it was
The middle of the night.
*******
"Now what's the country coming to?"
The gas-less legions cried:
"We give and give, and never get,
You'd think we have no pride."
"The Seventh Crisis has been met,"
Their President replied.

"In sixty-eight, I came again
Within the public view,
And Law and Order was the plank
That first brought me to you.
The plumbing thieves of Watergate
Should show what I can do.
"We quickly apprehended them,
And gave them speedy trial.
We quashed their pleas of innocent
(I made a flat denial)
And now the subject should be shut:
I find the topic vile."
"Now, wait a sec'," the drivers said,
As they queued up for fuel,
"We'd like to hear about the tapes
That caused your present duel,
And how you keep your taxes down,
When ours are high and cruel."
" ... Now, let me say about the tapes,
That I can see no wrong
In making tape recordings of
Some White House birds in song,
And keeping these recordings safe
At home, where they belong.
"The Presidential Privilege
Has been invoked before
To make our Nation more secure
(The year was Eighteen-four),
And so I use it on the tapes To keep us out of war.

"You ask about my taxes, past.
The payments may seem lean,
But, private papers are of note,
As is my ice machine.
(This prying in my private life
I find somewhat obscene.)

"And ... well, you know that Pat and I
Have never traveled much,
And thus, we always yearned to see,
And feel, and taste, and touch
The grandeur of the other lands,
The China Wall, and such.

"It seems a shame," the Walrus said,
"To play them such a trick
After we've brought them out so far
And made them trot so quick"
The Carpenter said nothing but,
"The butter's spread too thick."

"You pay your taxes for my health;
My gratefulness, I show,
By jetting off to R orida
And thus evading snow
(Because I am, of course, you see,
A man that's on the go.)"

"So, when the opportunity
Arose to make detente
We took a jet and followed Hank
To where it was our wont,
To drink our oriental tea,
and come home looking gaunt."

"I weep for you," the Walrus said,
"I deeply sympathise"
With sobs and tears he sorted out
Those of the largest size,
Holding his pocket-handkerchief
Before his streaming eyes.

The motorists, they shook their heads
And moved ahead one space.
"How well our President can speak
With such aplomb and grace.
His answers are so clean and neat,
A smile upon his face.

The drivers clapped their hands at length,
Then said "We'd like to hear
About our stocks of gasoline,
And how we'll fare this year,
And whether we will go to war
With Farther East or Near.

"0 Oysters," said the Carpenter,
"You've had a pleasant run!
Shall we be trotting home again?"
But answer came there none
And this was scarcely odd because,
They'd eaten every one.

"0, tell us one more time," said they,
(Such dunderheads are we)
"About your great advancements in
Your Foreign Policy,
And how you brought about, anew,
The Hands Across the Sea."

"We spend our nights asleep in line,
Our arms around the pump,
And all because our gasoline
Supplies are in a slump.
So, we would really like to know
When you'll get off your rump."

The Modest Man inclined his head.
He said, "I had a Plan
To end the war in Viet Nam,
And bring home every man.
(I put it in my platform just
to help me as I ran.)

"I wish that I could find a way
To put to rest your fear,
Although I know the problem could
Go on for many years."
The President inclined his head.
An aide spoke in his ear.

"But, bit by bit, I brought them back,
And settled on the terms
By sending Hank to Gay Paree
With resolutions firm,
And left behind the Vietnamese,
to serve as food for worms.

A toothy smile began to form
Beneath the heavy brow.
The President began to speak,
"I think that I know how ...
The Czar suggests that I proclaim
The Crisis over now!"

*******
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in the
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